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IN THE UTAH SUPREME COURT 
STATE OF UTAH, : 
Plaintiff/Appellee, 
v. : 
RONALD RICIIARD RODRIGUES, : Case No. 20070741-SC 
Defendant/Appellant. : 
JURISDICTIONAL STATEMENT 
Appellant/Defendant Ronald Richard Rodrigues timely appealed to the court of 
appeals from an Amended Restitution Order issued following judgment and transfer to 
the Board of Pardons. 'The court of appeals issued a sua sponte order certifying the case 
to this Court after Appellant's opening brief and Respondent's brief had been filed, but 
belore Appellant had filed his reply brief. See Certification Order in Addendum A. This 
Court has jurisdiction pursuant to Utah Code Ann. § 78A-3-102(3)(b) (Supp. 2008). The 
original judgment is in Addendum B. The sentencing order issued by the trial court ten 
days after judgment is also in Addendum B. The Amended Restitution Order from which 
Rodrigues is appealing is in Addendum C. 
STATEMENT OF PROCEEDINGS ON APPEAL 
After both parties filed their opening briefs in the court of appeals but before 
Appellant filed his reply brief, the court of appeals certified this case to this Court. See 
Order in Addendum A. This Court issued an Order allowing supplemental briefing or 
complete rebrieiing by the parties. See supplemental briefing order in Addendum D. 
Rodrigues incorporates his opening brief filed in the court of appeals and files this 
supplemental brief, briefly adding to the arguments raised in his opening brief 
SUMMARY OF THE SUPPLEMENT AL ARGUMENT 
As addressed in Appellant's opening brief and this supplemental brief, Rule 30(b) 
of the Utah Rules of Criminal Procedure did not give the trial court jurisdiction to open 
the final judgment and increase the restitution order. Rule 30(b) allows a court to correct 
clerical errors post-judgment, but does not allow a court to exercise judicial discretion 
and decision making and is limited to correcting errors that are apparent on the face of the 
record. Because the determination of court-ordered restitution required judicial decision 
making and an exercise of discretion, Rule 30(b) could not be used to reopen the 
judgment. Moreover, since the State needed to present additional evidence and the error 
was not apparent from the record, these circumstances did not qualify as clerical error 
under Rule 30(b). The cases cited by the State in its brief are inapposite because they 
involve circumstances where the trial court did not exercise discretion or judicial decision 
making and the error was apparent from the record, thereby qualifying as clerical error 
under Rule 30(b). 
ARGUMENT 
POINT. A FINAL DETERMINATION OP THE APPROPRIATE AMOUNT OF 
COURT ORDERED RES TITUION MAY NOT BE AMENDED POST-JUDGMENT 
UNDER RULE 30(B) OF THE UTAH RULES OF CRIMINAL PROCEDURE. 
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The trial court lacked jurisdiction under Rule 30(b) of the Utah Rules of Criminal 
Procedure to amend the restitution order because the determination of court-ordered 
restitution requires the exercise of judicial discretion and decision-making and also 
because the error at issue is not apparent from the trial record. Rule 30(b) and its civil 
analogues. Rules 60(a) of the Utah and Federal Rules of Civil Procedure, may only be 
used to correct mechanical clerical errors in memorializing a judgment. See Utah R. 
Crim. P. 30(b) Utah R. Civ. P. 60(a); Fed. R. Civ. P. 60(a); State v. Moya, 815 P.2d 
1312,1317 (Utah App. 1991); United States v. Burd, 86 F.3d 285, 288 (2d Cir. 1996). A 
clerical error is "a type of mistake or omission . . . which is apparent on the record and 
which does not involve a legal decision or judgment/* Stangcr v. Sentinel See. Life Ins. 
Ca, 669 P.2d 1201. 1206 (Utah 1983): Matter of Am. Precision Vibrator Co.. 863 F.2d 
428, 430 (5th Cir. 1989) (error in judgment or order may be corrected as clerical mistake 
under Rule 60(a) only where error does not involve any judgment or discretion of court). 
Thus. Rule 30(b) does not authorize a trial court to reopen proceedings to correct an error 
made through the exercise of judicial decision-making or judgment. Burd, 86 F.3d at 
2881. 
Here, the trial court awarded restitution pursuant to Utah Code Ann. § 77-38a-
302(1) which provides that when a defendant has been convicted of criminal activity 
resulting in pecuniary loss, "the court shall order that the defendant make restitution." 
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 Rule 30(b) of the Utah Rules of Criminal Procedure. Rule 60(a) of the Utah Rules of 
Civil Procedure and Rule 60(a) of the Federal Rules of Civil Procedure are nearly 
textually identical and case law addressing how rule 60(a) is to be interpreted is therefore 
applicable. See Mova. 815 P.2d at 1314 n. 3. 
Utah Code Ann. § 77-38a-302(l) (Supp. 2008). Section 77-38a-302 requires trial courts 
to make two separate restitution determinations. See Utah Code Ann. §§ 77-38a-302(l), 
(2) (Supp. 2008). The trial court must determine both complete restitution, the amount 
necessary to compensate a victim for all pecuniary losses, and court-ordered restitution, 
the amount the defendant will be required to pay as part of the criminal case, ^ee id. The 
statute gives the trial court discretion to determine the amount of the court-ordered 
restitution and that calculation requires judicial decision-making. Thus, a final restitution 
order cannot be re-calculated under Rule 30(b). Moreover. Rule 30(b) only authorizes 
the correction of clerical errors that are apparent from the record. Stanger 669 P.2d at 
1206; Matter of Am. Precision Vibrator Co., 863 F.2d at 430. Here the error claimed by 
the State as the basis for amendment of the trial court's judgment was not apparent on the 
record. The trial court amended the judgment based on additional submitted by the State 
after the judgment was final. Therefore, amendment under Rule 30(b) was not 
appropriate. 
The State cites several cases in the brief it filed in the court of appeals in support 
of its argument that Rule 30(b) was an appropriate vehicle to amend the amount of 
restitution ordered by the trial court. Appellee's Br. 10-13. However, these cases are 
inapposite. In Bishop v. Gcntec Inc., 2002 UT 36, 48 P.3d 218. the jury found in favor of 
the plaintiff and awarded damages against two defendants. After the trial ended and the 
jury was excused it was discovered that the jury had made a mistake in calculating the 
damage award. The jurors had misunderstood the process that would be utilized by the 
court in accounting for the effect of the plaintiffs comparative negligence on the damage 
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award. The jurors had deducted twenty-five percent from the general and special 
damages, not realizing that the trial court would make that deduction based on the general 
and special damages amount awarded by the jury. Therefore, the judgment entered by 
the court failed to accurately reflect the jury's intended damage award because the 
comparative negligence deduction was inadvertently made twice, once by the jury and 
again by the trial court. When the error was discovered, the plaintiff moved for the 
judgment to be amended under Rule 60(a) to reflect the intended damage award. The 
trial court granted plaintiffs motion and this Court affirmed. 
The trial court's amendment of the judgment in Gentec did not depend upon 
evaluation of new or additional evidence regarding the proper amount of the general or 
special damages themselves nor did it require the court to reconsider the merits of the 
damage award itself. Instead, the court focused on information that was apparent on the 
face of the record. Although juror affidavits were accepted to establish that the jurors had 
misunderstood the procedure for calculating the damage award, the trial court did not 
need nor consider additional evidence regarding the amount of damages due the plaintiff 
in order to amend the judgment. See [d. Hence, unlike the present case, the trial court in 
Gcntcc could open the judgment under Rule 30(a) because the amendment did not require 
additional evidence or judicial decision making. 
In contrast, here the trial court's amendment of the restitution order was not based 
on the evidence available in the record. Based on the evidence presented at sentencing, 
the trial court determined the amount of court-ordered restitution. Subsequently, after the 
State presented additional evidence following judgment with respect to the complete 
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restitution amount it sought, the trial court amended its determination of the court-
ordered restitution amount. Because the State's error was not evident from the trial 
record, Rule 30(b) was not an appropriate means to correct it. Furthermore, unlike the 
procedural error at issue in Gcntcc, the determination of court-ordered restitution is an 
exercise of judicial decision-making and an area in which the trial court has statutorily 
authorized discretion. The amendment at issue here involved changing a determination 
that was the product of judicial discretion, which is not a permissible use of Rule 30(b). 
Frito-Lay & Transeon. Ins. Co. v. Labor Common, 2008 UT App 314, 193 I\3d 
665, is similarly inapposite. In Frito-Lay. an ALJ issued a workers' compensation order 
awarding the claimant temporary total disability benefits "in the amount of $487.00 per 
week for the period of March 1999 through June 2004. subject to offset for any such 
amounts previously paid." Frito-Lay, 2008 UT App 314, f(|5. However, the written order 
"failed to explicitly exclude those stipulated weeks" that the claimant had actually been 
able to work. IcL This Court held the ALTs miscalculation to be a clerical error 
correctible under Rule 60(a) because the mistake was wiclear from the record*' and the 
amendment corrected the record to "reflect no more than what |the| plaintiffs |we|re 
entitled to under the verdict." Id. at f^ 16. 
Unlike in Frito-Lay. the difference between the court-ordered restitution awarded 
by the trial court in its original order and the amount subsequently claimed by the State to 
be the appropriate court-ordered restitution amount was only ascertainable after the State 
submitted additional evidence post-judgment. It could not have been and was not 
ascertained from the trial record. Furthermore, in Frito-Lay. amendment under Rule 
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60(a) could have been made based on the clear language in the judgment that the 
claimant was entitled to "$487.00 per week for the period of March 1999 through June 
2004. subject to offset for any such amounts previously paid." No additional judicial 
decision-making was required. Mere, as discussed above, the determination of court-
ordered restitution and whether it should be the same as complete restitution requires the 
trial judge to make specific determinations and findings, which requires judicial decision-
making. Utah Code Ann. § 77-38a-302(l). (2). Court ordered restitution was therefore 
not properly amended under Rule 30(b). 
The State also cites several cases from other jurisdictions as persuasive authority 
for the proposition that simple calculation errors are clerical. Appellee's Br. 12. However, 
all of these cases arc distinguishable from the present case. See Milaxxo v. Schwartz, 871 
A.2d 1040 (Conn. App. Ct. 2005); Foley v. Zic&ler, 931 A.2d 498 (Me. 2007); Westmark 
Commercial Mortg. Fund IV v. Tecnform Assocs. L.P., 827 A.2d 1154 (N.J. Super. Ct. 
App. Div. 2003); Lischio v. Gill, 704 A.2d 216 (R.l. 1997). Each case involved a simple 
mathematical miscalculation apparent from a review of record the correction of which did 
not require the application of judicial discretion or reasoning. Milaz/o, 871 A.2d at 1041-
1042; Foley, 931 A.2d at 501; Westmark, 827 A.2d at 1162: Lischio, 704 A.2d at 217 
(holding that the miscalculation of the rate of interest at the time of judgment is clerical 
error in contrast to the discretionary functions of a trial judge, the results of which may 
not be altered after final judgment). Here, unlike in the cases cited by the State, no error 
is apparent from the trial record. Any error was only ascertainable after consideration of 
the additional evidence submitted by the State in its motion to increase the restitution 
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amount. R. 89-92. Moreover, here the State sought to amend the outcome of the trial 
court's determination of court ordered restitution, an exercise of judicial discretion that 
may not be amended under Rule 30(b). 
CONCLUSION 
Appellant/Defendant Ronald Richard Rodrigues respectfully requests that this 
court vacate the Amended Restitution Order. 
SUBMITTED this 7 l day of November, 2008. 
JOAN C. WATT 
MICHAEL MISNER 
Attorneys for Appellant 
CERTIFICATE OF DELIVERY 
L JOAN C. WATT, certify that I have caused to be hand-delivered the original 
and ten copies of the foregoing supplemental brief to the Utah Supreme Court, 450 South 
State, 5th Floor, Salt Lake City, Utah 84114-0230. and caused to be mailed four copies to 
the Ryan Tenney. Utah Attorneys General's Office, Ileber M. Wells Building, 160 East 
300 South, 6lh Floor, P.O. Box 140854, Salt Lake City. Utah 84114-0854, this "£- day of 
November. 2008. 
JOAN C. WATT 
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FILED 
UTAH APPELLATE COURTS 
OCT 0 6 2008 
Sta t e of Utah, 
Plaintiff and Appellee, 
v. 
Ronald Richard Rodriguez, 
Defendant and Appellant 
ORDER OF CERTIFICATION 
Case No. 20070741-CA 
This case is before the court on its own motion to certify 
the cases "for immediate transfer to the Supreme Court for 
determination." Utah R. App. P. 43(a). Based on the affirmative 
vote of at least four judges of the Utah Court of Appeals, 
IT IS HEREBY ORDERED that the appeal is certified for 
immediate transfer to the Utah Supreme Court for determination. 
Dated this ^i day of October, 2008. 
FOR THE COURT: 
^L 
Pamela T. Greenwood, 
P re s id ing Judge 
CERTIFICATE OF SERVICE 
I hereby certify that on October 6, 2008, a true and correct copy 
of the foregoing ORDER was deposited in the United States mail or 
placed in Interdepartmental mailing to be delivered to: 
JOAN C. WATT 
MICHAEL MISNER 
SALT LAKE LEGAL DEFENDER ASSOCIATION 
424 E 500 S STE 300 
SALT LAKE CITY UT 84111 
RYAN D TENNEY 
ASSISTANT ATTORNEY GENERAL 
160 E 300 S 6TH FL 
PO BOX 140854 
SALT LAKE CITY UT 84114-0854 
THIRD DISTRICT, SALT LAKE 
ATTN: MARINA DAVIS & LYN MACLEOD 
4 50 S STATE ST 
PO BOX 18 60 
SALT LAKE CITY UT 84114-1860 
Dated this October 6, 2008. 
Deputy* Cleric 
Case No. 20070741 
THIRD DISTRICT, SALT LAKE, 031902822 
TabB 
3RD DISTRICT COURT - SALT LAKE 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs . 




Prosecutor: ROZYCKI, ANN C 
Defendant 
Defendant's Attorney(s): MISNER, MICHAEL D 
DEFENDANT INFORMATION 
Date of birth: January 23, 1970 
Video 
Tape Number: TAPE Tape Count: 11:33 
CHARGES 
1. CRIMINAL NONSUPPORT - 3rd Degree Felony 
Plea: Guilty - Disposition: 05/19/2005 Guilty 
SENTENCE PRISON 
Based on the defendant's conviction of CRIMINAL NONSUPPORT a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison, 
To the SALT LAKE County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 031902822 FS 
Judge: ROBIN W. REESE 





Mar 19, 2007 
SENTENCE RECOMMENDATION NOTE 
COURT ORDERED DEFT TO PAY $54,600.00 RESTITUTION THROUGH BOARD OF 
PARDONS 
Dated t h i s day of /V\<?vY h 
JLM-^ 
RdBIN W. REESE 
District Court Judg^essKsaKa^ 
ANNRQZYCKI #7609 
Assistant Attorney General 
MARK SHURTLEFF #4666 
ATTORNEY GENERAL 
Attorneys for the Plaintiff 
160 East 300 South 
P.O. Box 140814 
Salt Lake City, Utah 84114-0814 
Telephone: (801)366-0199 
IN THE THIRD JUDICIAL DISTRICT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
STATE OF UTAH, 
Plaintiff, 
v. 
RONALD RICHARD RODRIGUES 
Defendant. 
SENTENCING ORDER 
Criminal No. 031902822FS 
Judge: ROBIN W. REESE 
This matter came on for sentencing before the Honorable Robin W. Reese, Judge 
presiding, on March 19, 2007. The State of Utah was present and represented by Ann Rozycki, 
Assistant Attorney General and the Defendant was present and represented by Michael D. 
Misner of Salt Lake Legal Defenders Association. The Defendant previously pled guilty to 
Count I of the Information, Criminal Non-Support, a Third Degree Felony, pursuant to Utah 
Code Annotated Section 76-7-201 (1953, as amended) on May 19, 2005. The State agreed 
i , | . 
1 
to dismiss Count II of the Information Based upon the Defendant's plea of guilty and good 
cause appealing, 
IT IS HEREBY ORDERED AS FOLLOWS: 
1 The Defendant is sentenced to an indeterminate term of 0 - 5 yeais m the Utah State 
Pnson, commitment to begin forthwith 
2 A lestitution judgment m favor of the State of Utah is awai ded m the amount of 
$54,600 00 which represents child support arrcais foi the Defendant's children with Jennifer 
Falsone and Michele Rodriguez tlnough March 19, 2007 Restitution to be paid through the 
Board of Pardons 
9 ^ f\A /A^ r k 
2007 
DATED this 2 ^ day of N \ ^ C \ 
BY THE COURT 
ROBIN W. REESE 




Assistant Attorney General 
MARK L. SHURTLEFF #4666 
Attorney General 
160 East 300 South 
PO BOX 140814 
Salt Lake City, Utah 84114-0814 
Telephone: (801) 366-0199 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
SALT LAKE DEPARTMENT, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
v. 
RONALD R. RODRIGUES, 
Defendant. 
AMENDED RESTITUTION ORDER 
Criminal No. 031902822FS 
JUDGE: ROBIN W. REESE 
This matter came on for hearing on the State's Motion to Amend Restitution Judgment 
and Request for Hearing. The State was present and represented by Ann Rozycki, Assistant 
Attorney General. The Defendant was not transported from the Utah State Prison, but was 
represented by Michael D. Misner, Salt Lake Legal Defender Association. Having heard from 
the parties and good cause appearing, IT IS HEREBY ORDERED AS FOLLOWS: 
1. The lestitution judgment in favor of the State of Utah previously ordered in this case 
on March 19, 2007, is hereby amended to reflect the total amount of $65,403 66 to be 
distributed as follows: 
To Michelle Rodrigues $34,722.70 
Ffir* 
To Jennifer Falsone $19,778.44 
To State (for public assistance provided 
to Jennifer Falsone $10,902.52 
2. The Defendant's is granted 30 days from August 16, 2007, to file a Motion to 
Withdraw his guilty pica if he believes he has a basis to do so. 
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